94 RS BR 1171

IN SENATE

REGULAR SESSION 1994

SENATE BILL NO. 283

FRIDAY, FEBRUARY 25, 1994

Senator Susan D. Johns introduced the following bill which was ordered to be printed.
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AN ACT relating to counselors.
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Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO

READ AS FOLLOWS:

SECTION 2. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO

READ AS FOLLOWS:
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A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO

READ AS FOLLOWS:
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A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO
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3 SECTION 5. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO
4 READ AS FOLLOWS:
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SECTION 6. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO

READ AS FOLLOWS:
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SECTION 7. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO
2 READ AS FOLLOWS:
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SECTION 12. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO

READ AS FOLLOWS:

SECTION 13. A NEW SECTION OF KRS CHAPTER 335 IS CREATED TO
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Section 20. KRE 506 is amended to read as follows:

(a) Definitions. As used in this rule:

(1) A "counselor" includes:

(A)

(B)

©

(D)

A certified school counselor who meets the requirements of the

Kentucky Board of Education and who is duly appointed and regularly

employed for the purpose of counseling in a public or private school of

this state;

A sexual assault counselor, who is a person engaged in a rape crisis
center, as defined in KRS Chapter 421, who has undergone forty (40)
hours of training and is ﬁnder the control of a direct services supervisor
of a rape crisis center, whose primary purpose is the rendering of advice,
counseling, or assistance to victims of sexual assault;

A drug abuse counselor, who is a person employed by a drug abuse and
education center licensed by the Kentucky Cabinet for Human Resources
pursuant to KRS Chapter 210; tand}

An alcohol abuse counselor, who is a person employed by a licensed
hospital, or treatment facility licensed by the Kentucky Cabinet for
Human Resources pursuant to KRS Chapter 222; and

E) A licensed professional , licensed : ,

BR117100.100-1171
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(2) A "client" is a person who consults or is interviewed by a counselor for the
purpose of obtaining professional services from the counselor.

(3) A communication is "confidential" if not intended to be disclosed to third
Persons, except persons present to further the interest of the client in the
consultation or interview, persons reasonably necessary for the transmission of
the communication, or persons present during the communication at the
direction of the counselor, including members of the client's family.

(b)  General rule of privilege. A client has a privilege to refuse to disclose and to prevent
any other person from disclosing confidential communications made for the purpose
of counseling the client, between himself, his counselor, and persons present at the
direction of the counselor, including members of the client's family.

(c) Who may claim the privilege. The privilege may be claimed by the client, his
guardian or conservator, or the personal representative of a deceased client. The
person who was the counselor (or that person’s employer) may claim the privilege in
the absence of the client, but only on behalf of the client. |

(d) Exceptions. There is no privilege under this rule for any relevant communication:

(1) If the client is asserting his physical, mental, or emotional condition as an
element of a claim or defense; or, after the client's death, in any proceeding in
which any party relies upon the condition as an element of a claim or defense.

(2) If the judge finds:

(A) That the substance of the communication is relevant to an essential issue
in the case;

(B) That there are no available alternate means to obtain the substantial
equivalent of the communication; and

(C) That the need for the information outweighs the interest protected by the
privilege. The court may receive evidence in camera to make findings

under this rule.
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Section 21. KRS 335.070 is amended to read as follows:

(1) The board shall administer and enforce the provisions of KRS 335.010 to 335.160
fChapter-3351, and may promulgate, pursuant to the provisions of KRS Chapter
13A, administrative regulations consistent with the provisions of KRS 335.010 fo
335.160 {Ehapter—335}, including a code of ethical practice for certified social
workers, licensees certified for independent practice, and social workers.

(2) The board shall review and act upon applications for licensure at least twice each
year, and shall regulate the renewal of licenses.

(3) The board may conduct hearings on éhargcs calling for the denial, revocation, or

suspension of a license, shall adopt administrative regulations for the conduct of the
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hearings, and shall cause the prosecution of all persons who violate any provisions of

this chapter, or any administrative regulation promulgated pursuant to its provisions.

The board may sue and be sued in its own name,

The board may employ any other persons it deems necessary to carry on the work of
the board, and shall define their duties and fix their compensation.

The board shall maintain a register of certified social workers, social workers, and
licensees certified for independent practice. The register shall be a public record.

The board shall keep a complete record of all of its proceedings.

The board shall set by administrative regulation a fee schedule for examinations. The
fees shall be sufficient to cover the cost of preparation, administration, and grading
of the examinations.

Section 22. KRS 335.140 is amended to read as follows:

All fees and other charges received by the board under MMM fthis

chapter} shall be deposited in the State Treasury and credited to a separate trust and

agency account for the board. The moneys so deposited shall be used to finance the board,

and are hereby appropriated to the board. All salaries and expenses shall be paid as

budgeted after budgets have been approved by the State Budget Commission or within the

limitations of any appropriation for that purpose which may be included in the executive

branch budget bill.

)]

Section 23. KRS 335.990 is amended to read as follows:
Any person who violates any provision of KRS 335.010 to 335.160 shall be fined
not less than fifty dollars ($50) nor more than five hundred dollars ($500), or

imprisoned for not more than six (6) months, or both.

Page 20 of 21

BR117100.100-1171



94 RS BR 1171

The third or nt_convicti rvy n hi
All clien r ! ; in_violgti

Page 21 of 21
BR117100.100-1171



